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Attendance

What is Creating a Blue Dialogue?

Approximately 140: local, First Nations,
provincial, and federal government
representatives; students and researchers;
environmental NGOs; law firms

The Creating a Blue Dialogue webinar
series brings together expert water
practitioners and thinkers, as well as
emerging water leaders, to engage with
innovative ideas on water policy and
governance in Canada. By creating an
online community of interest, the webinar
series strengthens the national capacity to
engage with and solve problems, and
raises awareness about emerging
Canadian water issues, best practices, and
policies.

Introduction
The 2000-kilometre Columbia River flows
through the heart of the Pacific Northwest,
beginning its journey in British Columbia’s
Rocky Mountains and emptying into the
Pacific Ocean in Oregon. This transboundary
river is critically important for its cultural,
social, economic, and ecological values.
The Columbia River Treaty (CRT) came into
force between Canada and the United States
in 1964 with a narrow scope focused on
flood control and hydropower production.
Fifty-five years later, times have changed,
and new thinking is needed to ensure a
sustainable future for this important river.

It has been hosted since 2010 by the
POLIS Water Sustainability Project,
based at the University of Victoria’s
Centre for Global Studies. The 2018/19
season is co-hosted by POLIS and the
Water Economics, Policy and Governance
Network (WEPGN) with a focus on
research developed by WEPGN
researchers and partners.

This webinar offered an update on the
Treaty negotiation process to date, explored
some innovative governance options, and offered a discussion on opportunities for the
Columbia River in the context of a modernized Treaty.

One challenge for arriving at a modernized CRT agreement and accompanying governance
arrangements includes reconciling the restoration of ecosystem function with the river’s
major role in hydroelectric generation and flood protection, especially given the looming
changes to the basin’s hydrology due to a changing climate. Two key omissions in the
original CRT are the role and perspective of Indigenous people and their governments, and
the need to consider ecosystem values are critical elements of this discussion.
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Speakers
Kathy Eichenberger (B.C. Ministry of Energy, Mines and Petroleum Resources
Lynn Kriwoken (B.C. Ministry of Environment and Climate Change Strategy)
Glen Hearns (Eco-Logical Resolutions)
The webinar was moderated by Zita Botelho (reFRESH Water Innovation Lab)

Setting the Context
Presented by Zita Botelho (reFRESH Water Innovation Lab)
The goal with this webinar is to share updates on the CRT, as well as governance
arrangements in other transboundary jurisdictions. This webinar builds on the three main
themes that emerged from the May 2018 Columbia River Treaty Symposium, held in
Victoria, British Columbia:1
1. There is a need to reconcile both the rights of Indigenous peoples and the interests
of all citizens in the maintenance of healthy and functioning ecosystems in the
Columbia River basin.
2. Future management in the Columbia River basin will have to be more innovative
and flexible.
3. The Columbia River and its basin should be seen as a single functioning entity, and
negotiations should integrate the interests of the parties within the basin as a whole.

Meeting Current and Future Needs
Presented by Kathy Eichenberger (B.C. Ministry of Energy, Mines and Petroleum Resources)
The Canadian government takes the perspective that it is necessary to “look at the Treaty
with a different lens than when it was formed in the 1960s” in order to meet current and
future needs.
Key Indigenous Interests
The Columbia River basin is the traditional territory of the Ktunaxa, Secwepemc, and
Syilx/Okanagan Nations. First Nations have made it clear that future versions of the Treaty
need to address the integration of Indigenous values and redress the historical and ongoing
impacts of the Treaty on Aboriginal rights:
1) The disruption of ecosystem functions must be addressed, including the disruption
to fish, wildlife, and all living things—which includes the water itself.
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On May 28, 2018, the Canadian Water Resources Association (CWRA), in partnership with the University of
Victoria’s POLIS Water Sustainability Project and Centre for Global Studies, hosted a special one-day symposium
to address the Columbia River Treaty as part of the CWRA 2018 National Conference. More information:
https://poliswaterproject.org/polis-event-webinar/columbia-river-treaty-symposium/
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2) The flooding and erosion of archaeological and cultural sites, including the annual
exposure of remains of ancestors, has a very painful and deep impact on the First
Nations.
3) The return of salmon to the Columbia River is of great importance to the Indigenous
nations of the Columbia basin. Prior to the Treaty, salmon were blocked from
returning to their spawning grounds by the Grand Coulee Dam, and subsequent dams
have only worsened the impacts on salmon. There is a promising initiative
underway, led by First Nations and facilitated by the Columbia Basin Trust working
towards creating a governance framework and a technical work plan to restore the
salmon. 2
4) The Indigenous nations of the Columbia basin are interested in obtaining revenuesharing. Similar agreements are already in place for mining and tourism.
2018 Community Consultation
Feedback received through the 2018 community consultation focused on several areas.
Participants asserted that ecosystems need to be considered a priority in the Treaty. This
includes identifying what has been lost in terms of ecosystem function and restoring as
much as possible (e.g. the return of salmon to spawning areas located along the river
system). The community consultation also focused on the reduction of reservoir
fluctuations, domestic flood risk management, and agriculture security and enhancement
through acknowledging what has been lost and protecting and enhancing what remains.
The feedback also included a need to assess the feasibility for reintroduction of salmon in
the river, as well as the importance of First Nation participation in the negotiation process.
Water supply security came up in regard to climate change concerns. The Canadian portion
of the Columbia basin is anticipated to have the same or more total inflow in winter and
spring, with increasing droughts in summer that will have to be accounted for.
Canadian communities see the ancillary benefits obtained by communities in the U.S. and
would like to have the same sharing of benefits, along with flood control and significant
hydropower enhancements.3 They would also like to see better coordination between the
U.S. and Canada, specifically on the Libby Dam, the sole American Treaty dam. While
Canada and the U.S. currently co-manage the three Canadian dams, the Libby Dam is
exclusively managed by the U.S. Army Corps of Engineers.

See “Community Consultation” at https://engage.gov.bc.ca/columbiarivertreaty/community-consultation/ for more
information on the consultation process.
3
See BC Ministry of Energy and Mines, 2013, U.S. Benefits from the Columbia River Treaty – Past, Present and
Future: A Province of British Columbia Perspective, accessed at
https://engage.gov.bc.ca/app/uploads/sites/6/2012/07/US-Benefits-from-CRT-June-20-13-2.pdf for more
information on benefits obtained by communities in the United States through the Treaty.
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Update on Treaty Negotiations
On the Canadian side of the border, the process for treaty negotiations has involved close
coordination between the federal and provincial governments since 2011. The federal
government recognizes the provincial government’s interests in the Columbia River Treaty
and supports B.C.’s objectives. Canada and B.C. are also meeting regularly with First
Nations to explore and address Indigenous interests. Canada, B.C., and the First Nations in
the basin are collaborating to develop and refine negotiation positions and responses.
On the Canadian side, there is a need for clear improvements to Indigenous, economic,
social, and environmental values. This includes the return of an equitable share of all U.S.
benefits and a bottom-line commitment to no net new environmental impacts. It also
includes adaptive management to enhance ecosystems in the Canadian Columbia Basin and
to respond to future uncertainty, including climate change, which is expected to
significantly impact the basin, particularly the lower portion.
On the U.S. side of the negotiations, many of the objectives can be found in the December
2013 report U.S. Entity Regional Recommendation for the Future of the Columbia River
Treaty after 2024.4 These include continued careful management of flood risk, a reliable
economic power supply, and better ecosystem function.
Considerations for Future Governance
Both Indigenous nations and local communities are playing and will continue to play a
greater role in negotiations around the CRT. The roles and responsibilities of Indigenous
nations in planning and implementation are being discussed and options are being
developed. Basin communities have created two organizational bodies with input into this
process: the Columbia Basin Regional Advisory Committee and the Local Government
Committee. The Columbia Basin Regional Advisory Community provides feedback on
Treaty and domestic activities. The Local Governments Committee was developed to advise
the government on the modernization of the Treaty.

Lessons from the Mackenzie River Basin Water Agreements: Managing and
Governing for Resilience
Presented by Lynn Kriwoken (B.C. Ministry of Environment and Climate Change Strategy)
The Mackenzie River is the largest river in Canada, flowing over 4000 kilometres through
diverse landscapes and ecologies. The people who live in the Mackenzie River’s sub-basins
have profoundly different worldviews reflected in their many different systems of law,
governance, and jurisdiction.

U.S. Entity Regional Recommendation for the Future of the Columbia River Treaty after 2024, (2013), accessed
at https://www.crt20142024review.gov/Files/Regional%20Recommendation%20Final,%2013%20DEC%202013.pdf
4
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Intergovernmental cooperation in the Basin: 1972 to present
Eight years after the CRT was signed, a group of people gathered in Inuvik for a water
seminar. After twenty-five years, what began as a gathering resulted in the creation in 1997
of the Mackenzie River Basin Transboundary Waters Master Agreement (MRBWA).5
The Master Agreement created three things: 1) the core principles, 2) the administrative
mechanism, and 3) the provisions for bilateral agreements.
1. The core principles established by the Agreement are to:







Maintain the ecological integrity of the aquatic ecosystem
Manage sustainably for present and future generations
Consider the needs and concerns of Aboriginal people
Respect the right to use water with no harm to ecosystem
Early and effective consultation, notification, information-sharing
Cooperative and harmonious issue resolution

2. The administrative mechanism created by the Agreement is the Mackenzie River
Basin Board which is made up of 13 members, including representation from each
province and territory and one Indigenous member from each province and
territory. It is not a regulatory board, but rather a forum for coordination and
information-sharing. Part of its mandate is to report on the status of the basin every
five years.
3. The Master Agreement enables the provincial and territorial parties to establish
seven bilateral agreements, which provide a more detailed framework for how the
parties can work together.6 Core principles, such as ecological integrity, are carried
forward from the Master Agreement. The bilateral agreements contain binding
commitments and define how governments will work together to achieve the
principles of the Master Agreement.
Risk-Informed Management
The Bilateral Water Management Agreements (BWMA) use a risk-informed management
(RIM) approach. This means that water management actions are commensurate with risks

5

Mackenzie River Basin Transboundary Waters Master Agreement, accessed at
https://www.mrbb.ca/uploads/files/general/19//mackenzie-river-basin-transboundary-waters-master-agreement.pdf
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As of 2017 four Bilateral Water Management Agreements had been completed: the Yukon Northwest Territories
Transboundary Water Management Agreement, the Alberta Northwest Territories Bilateral Water Management
Agreement, the British Columbia- Northwest Territories Bilateral Water Management Agreement, and the British
Columbia – Yukon Water Management Agreement. See “Bilateral Water Management Agreements,” accessed at
https://www.mrbb.ca/information/35/index.html for more information.
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to and uses of water. In other words, the higher the risk, the higher the effort and oversight
applied by governing bodies.

Diagram of risk-informed management approach used in the Bilateral Water Management Agreements from
Lynn Kriwoken’s presentation.

Each bilateral agreement establishes a Bilateral Management Committee (BMC) to
undertake tasks related to this approach, including:
 Classifying each water body
 Developing learning plans
 Setting transboundary objectives
 Monitoring, assessing, and adjusting to meet ecosystem targets
 Ensuring the inclusion of traditional knowledge in decision-making
 Ensuring Indigenous representation on these committees
Each BMC meets annually to continually learn and adjust.
Multi-Scale Adaptive Governance
The Mackenzie River Basin model creates a form of multi-scale adaptive governance with
the (1) MRBB operating at the whole basin scale and governed by the Master Agreement,
(2) the Bilateral Management Committees (BMCs), which include indigenous
representatives, operating at the sub basin level implementing the BWMAs, and (3) each
jurisdiction at the provincial and territorial level managing according to their own laws,
regulations, and rules, with attention to better communication and assurance that internal
processes are addressing transboundary commitments.
A number of principles can be drawn from the MRBWA that may be applicable to CRT or
other transboundary water agreements that seek to manage and govern for resilience,
including:
 Multi-scale governance with a basin perspective
 Ecosystem needs first
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Principled, interest-based negotiations
Pragmatic risk-based, adaptive approach
Indigenous knowledge and decision-making processes
Explicit learning plans
Thresholds with proactive triggers
Mechanisms to adjust to change
Joint management of the BMC
Formal and informal institutions

Governance/Ecosystem Function and the Columbia River Treaty: “Thoughts
from Left Field”
Presented by Glen Hearns (Transboundary Water Initiative, University of British Columbia)
The following examples of public participation in governance on transboundary water
treaties associated with hydropower demonstrate how they can be modified with the
increase in social and environmental awareness.
Spain and Portugal
Spain and Portugal have an agreement from the 1860s that facilitated the building of five
dams in an international part of the river. Three are operated by Spain, and two are
operated by Portugal. The two countries share five different basins. The countries recently
created a new convention that is extremely holistic to deal with flood control. This
convention was required to adhere to the EU Water Framework Directive.7 It includes the
public in planning but not in decision-making.
France and Switzerland
The Chancy-Pougny Hydropower Station has been operated by a joint company of France
and Spain since the 1920s. The company obtained an 80-year licence for hydro operations.
When the licence ended they were forced to remodify their governance. They created an
informal working agreement which was set up for public involvement and agencies
responsible for the environment.
The Châtelot Dam, Doubs River
The Châtelot Dam is operated by Société des Forces Mortrices de Châtelot, a company
jointly owned by French and Swiss shareholders in equal shares. The company created
formal working groups to strongly encourage shifts in the dam operations. Despite the lack
of enforcement involved in this approach it has been fairly successful.
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Directive 2000/ 60/ EC of the European Parliament and the Council of 23 October 2000 establishing a framework
for Community action in the field of water policy, accessed at https://eurlex.europa.eu/resource.html?uri=cellar:5c835afb-2ec6-4577-bdf8-756d3d694eeb.0004.02/DOC_1&format=PDF
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Paraguay
In Paraguay a formal working group was created between Paraguay and Brazil. Both
countries hold an interest in hydroelectric development in the La Plata River basin. The
creation of the working group allowed the stakeholders to get outside of the legislation,
creating a form of binational legislation.
Punt del Gall, Spöl River
The Spöl River is located between Switzerland and Italy. The two countries set up an
environmental commission regarding all of the watersheds they share. This transboundary
environmental commission influenced how dams can operate hydro power.
Danube River
Eighteen countries are within the Danube River basin. This means that it is subject to a web
of interconnected legislation. The process that has been created is incredibly vocal and
involves a high degree of public participation including a forum with 170 different NGOs in
attendance and scientific conferences.

Questions and Discussion
Are there governance opportunities that are unique to the Columbia River basin?
Kathy: The big goal for the Columbia is a sustainable and just future—to ensure that we
have as many voices from all perspectives, at least at the beginning. Excluding voices may
undermine goals.
Lynn: Form follows function. Don’t jump first to a governance model. First, agree on the
vision, goals, and objectives, then look at what the best model is to achieve it. We have to
realize that this will take time and patience. This is about reconciling Indigenous rights,
ecosystem health, economy, community, and the many other values of these river systems.
All of these can coexist but not without trade-offs. We have to ask what people value most
and least. The process by which these questions are answered is key. We have to begin with
the end in mind, starting with values, interests, and principles. Start simply but simply
start. Have basic information-sharing for a common understanding.
Glen: You really need to look at the function. The key thing will be making sure the
perception issues are addressed. You need a lot of legitimacy. None of the models that was
discussed evolved quickly. The CRT potentially has a lot of flexibility in how facilities can be
operated in deviating from the annual operating plan (what the Canadian entitlement is
based on, as opposed to the actual operating), providing it is for mutual benefit. This
flexibility should be explored before people discuss a new Treaty. Define the function of
what needs to be done, both substantively and in terms of governance, and then decide
upon the form to take. There are kinds of examples from around the world to help decide
how the "form" can best be applied.
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How can climate change information be a part of negotiation, management, and
governance?
Kathy: There is a lot of work being done on the predictions of climate change and the
implications. Pacific Climate Impacts Consortium (PCIC) is an organization in B.C. that
resulted from a partnership between the Province, Canada, and the University of Victoria.
PCIC does preeminent modelling which is narrowing the range of predictions. This gives us
a better, more focused view of what is ahead.
This is part of the discussions around modernizing the Treaty. It has contributed to the
need to include adaptive management in the Treaty. Both countries are committed to
including adaptive management.
Lynn: In the Mackenzie model, the risk-informed management approach mirrors the
adaptive management cycle. It provides a mechanism to incorporate scientific and
traditional knowledge, learn from it and adapt to it through management actions.
How can local governments and decision-makers be involved in the implementation
of transboundary agreements?
Kathy: Within the Columbia basin communities in Canada, we are fortunate that we are
relatively small. We have the opportunity to go directly to the communities to get feedback
and input and to have a dialogue, which is so important. The Local Governments Committee
has been dedicated since 2012 to engaging citizens and providing input. We also engage
with provincial MLAs in the basin. The Columbia River Basin Advisory Committee also
creates and opportunity to provide input into the negotiations.
To what extent do these options end up requiring court interventions?
Kathy: If we land in litigation, we have failed. We need to do our utmost to cooperate.
Can you share what the U.S. thoughts are on an updated Treaty?
Kathy: I cannot speak for the U.S. on that. There is a very different legal construct between
the U.S. government and the Tribes. I don’t know if you can compare the governance and
the engagement. My understanding is that the State Department does meet regularly with
the tribes.
What do you think about the viability of both formal and informal mechanisms for
input in governance?
Kathy: Sometimes informal pathways are in a way more flexible and inclusive than formal
models. Canada and B.C. are searching for various tools for responding to questions from
community members. Each phone call is important because communities were not
consulted when the treaty was first created. Informal mechanisms sometimes allow for a
broader dialogue than formal mechanisms with more defined steps and responsibilities.
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Lynn: Both formal and informal mechanisms are necessary. There are the formal
governance and decision-making structures that are created and, importantly, the
relationships and trust to give those structures resilience and strength.
It appears that action toward ecosystem restoration can only occur retroactively,
after degradation has become severe enough to warrant this action? Are there any
plans for preventative action or overarching plans for restoration and protection
that consider key river portions from an ecological perspective? Is there
consideration for cumulative impacts at the basin scale or for future impacts from
climate change?
Lynn: The core principle of the BWMAs is to maintain the ecological integrity of the aquatic
ecosystem. This means that the agreements are intended to address and avoid adverse
effects relative to the current state of the aquatic ecosystem at the time of signing. The RIM
approach is then used with transboundary objectives, thresholds, and proactive triggers to
inform management actions that help us adjust to cumulative effects and climate change
impacts going forward.
Is international water law of any relevance to the CRT renegotiation processes?
Lynn: Bearing in mind current context and that context changes over time, there is always
value in learning about the application of laws and policies elsewhere to see if there might
be something relevant or lessons learned for solving the challenge at hand.

Additional Resources
UN Water, 2018, Progress on Transboundary Water Cooperation: Global baseline for SDG
indicator 6.5.2. accessed at http://www.unwater.org/publications/progress-ontransboundary-water-cooperation-652/
U.S. Entity Regional Recommendation for the Future of the Columbia River Treaty after 2024,
(2013), accessed at https://www.crt20142024review.gov/Files/Regional%20Recommendation%20Final,%2013%20DEC%202013.
pdf
Pacific Climate Impacts Consortium, “Meeting the need for practical climate information,”
accessed at https://www.pacificclimate.org
Deborah, 2017, “Still Creek: A Case Study of Transboundary Municipal Ecosystem
Governance,” accessed at http://act-adapt.org/still-creek-a-case-study-of-transboundarymunicipal-ecosystem-governance/
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The 2018/2019 Creating a Blue Dialogue season was presented with support from

To view past Creating a Blue Dialogue webinars visit
youtube.com/poliswaterproject and vimeo.com/poliswater
Previous topics include “Evolution in Transboundary Watershed Governance: Lessons from
the Mackenzie Basin” and “Aboriginal Co-Governance of Water and Watersheds.”
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