
	

	 1	

 
February 21st, 2018 
 
Ministry of Environment and Climate Change Strategy 
ATTN: Julia Berardinucci  
Director, Water Strategies and Conservation, Water Protection & Sustainability Branch 
PO Box 9362 Stn Prov Govt  
Victoria, BC V8W 9M2 
 
Re: Response to the Intentions Paper: Towards Livestock Watering Regulations Under British 
Columbia’s Water Sustainability Act 
 
Dear Honourable Minister George Heyman,  
 
This letter provides the University of Victoria’s POLIS Water Sustainability Project’s1 response to the 
B.C. Ministry of Environment and Climate Change Strategy’s proposed policies for livestock water 
regulations under the Water Sustainability Act. 
 
Aligning Livestock Watering Regulations with key source protection recommendations 
 

We commend the Ministry on the significant progress that has been made to-date in developing and 
beginning to implement the Water Sustainability Act in an effort to better protect B.C.’s fresh water. We 
appreciate the Ministry’s ongoing commitment to engage key stakeholders, rights holders and the 
public while WSA regulations such as this one are developed. We also note the Ministry’s efforts to 
harmonize the Livestock Watering Regulation with the update of the Agricultural Waste Control 
Regulation (AWCR)—as recommended in the independent final report From Crisis to Solutions: 
Towards Better Source Water Protection and Nutrient Management in the Hullcar Valley. This 
comprehensive independent report was commissioned by you to help address concerns around source 
water protection in the province, and in particular in the Hullcar Valley. As you know, a critical 
component of the proposed solutions for effective source water protection is improving alignment 
among key legislation so appropriate protection or planning tools can be deployed efficiently and in a 
complementary way. Ensuring the new Livestock Watering Regulation aligns with the proposed 
changes in the AWCR and supports the broad objective of water sustainability is critical to ensuring an 
effective and comprehensive approach to water in B.C.  
 
Key additional changes to the proposed Livestock Watering Regulation 
 

The proposed regulatory changes to livestock watering are an important step towards improving water 
management, and better protecting water quality and quantity while promoting a sustainable ranching 
sector. We support the Ministry’s efforts to better manage both direct access watering and off-stream 
watering systems for livestock. We also note some areas that require further consideration and 
additional detail in order to ensure this regulation fulfills its broad purpose of improving protection of 
aquatic ecosystems and habitat. These are outlined below: 

1. Take action to implement UNDRIP and promote reconciliation in the context of the WSA and 
ongoing regulation development.  

The government of B.C. has clearly stated its commitment to implementing UNDRIP and to true, lasting 
reconciliation with First Nations—as outlined in cross-government mandate letters and the recent 
Throne Speech (February 13). WSA implementation offers a critical opportunity to actualize these 
commitments. Several Indigenous nations in B.C. have stated that the consultation undertaken for WSA  
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development to-date has been inadequate. Government now has the opportunity to respond to these 
concerns in a meaningful way and develop a more sophisticated approach to engaging with Indigenous 
nations on the freshwater regulatory framework going forward. Primary opportunities include: 
 

• Meaningful and direct engagement with First Nations leadership and organizations to co-
develop an engagement framework for Water Sustainability Act phase 2 regulations (each of 
which have a high probability of significant implications to Aboriginal and treaty rights). 

• A process for Indigenous leadership bodies to review (and co-develop) actual regulations, and 
for individual nations to identify sensitive or priority areas within their traditional territories. This 
must be supported with sufficient resources and appropriate direct engagement. 

• Broad progress on implementing the commitment to modernize land use planning in partnership 
with Indigenous nations, with an emphasis on a water-centric approach as the foundation for 
resilient watersheds and sustainable rural economies. 

 
2. Attention to cumulative effects and authorization exemptions 
 
One overarching concern with the proposed regulatory approach relates to cumulative effects. While 
we see the benefit of facilitating reduced requirements for minor authorizations for stream diversion 
works and dugouts, we emphasize that this must be situated within a comprehensive understanding of 
the implications to the local water bodies.  
 
Even those areas where no authorizations are required, a database of activities must be gathered. 
More rigorous regulatory controls and authorizations (for both in-stream and off-stream watering 
systems) are needed in identified sensitive high-risk or critical drinking water source areas, riparian 
areas or drought-prone watersheds. This will require mapping and clear identification of high-risk areas 
(identified under AWCR), including fulfillment of the Provincial commitment for a State of the Waters 
report.  
 
3. Additional considerations for requirements for livestock water use 
 
The regulation intentions paper outlines several exceptions to the general statement that livestock may 
consume water directly from a stream and water may be diverted from a stream of aquifer for off-
stream use [pg. 3].  We agree with the circumstances listed, but in order to provide robust protections to 
aquatic ecosystems, the list should be extended to also include: 
 

• any streams that have had a critical environmental flow order (not just a fish population 
protection order as listed); 

• identified high-risk or vulnerable aquifers; 
• drinking water sources; or 
• water bodies identified by local Indigenous nations as sensitive or significant in their traditional 

territories.  
 
4. Provide incentives for off-stream water use  
 
In our view, off-stream watering systems lead to lower potential ecological and habitat damage than 
direct access sites (e.g. less in-stream disturbance from livestock to riparian zones, fish habitat, etc.) 
The Ministry should provide clear incentives for off-stream watering systems —such as financial 
support, regulatory streamlining and increased penalties for in-stream impacts—to promote activities 
away from direct access sites. These incentives should be included in the regulatory regime.  
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5. Clarify the notification process for stream diversion works 
 
We recommend two additional revisions to the notification process to ensure a robust approach: 

• Identify and make public the criteria that a Habitat Officer uses to evaluate a notification for a 
stream diversion work. 

• Further to our concerns around cumulative effects outlined in #1 above, require a risk-based 
approach where notifications are required for all stream diversions occurring in sensitive/high-
risk areas, drinking water source areas, and areas identified by Indigenous nations as sensitive 
or significant within their territories. 

 
6. Requirements for livestock dugouts and a regular inspection process 
 
The intentions paper [pg. 4-5] lists a series of limitations to the authorization exemption for new 
livestock dugouts. We agree with the situations listed, but recommend that new dugouts would also 
require authorizations if they are constructed on: 
 

• Sensitive streams 
• A stream that has been subject to a critical environmental flow order or fish population 

protection order. 

We further recommend that a routine inspection and review process be established that applies to all 
dugouts (existing and new). This is to ensure that all off-stream watering systems meet modern 
sustainability criteria over time and in a phased approach, and thus are not simply being grandfathered 
in leaving a legacy of past impact. 

6. Provide definitions of livestock density and distribution 

As outlined in the intentions paper, the proposed regulation will apply only to extensive use areas 
where there is low livestock density and well distributed livestock on the land. While “extensive use 
area” is defined in AWCR, “low livestock density” and “well distributed” livestock are not. The Ministry 
should provide definitions and benchmarks for each of these to ensure it is clear where the regulation 
applies (or not), and further outline what changes may be necessary if livestock density exceeds the 
acceptable defined “low density” level. 
 

*** 
 

Again, we commend your Ministry on the progress to-date and encourage ongoing efforts to implement 
the Water Sustainability Act and a comprehensive approach to water management in the province. We 
look forward to your response and further follow up as the regulation is developed. 
 
On behalf of the University of Victoria’s POLIS Water Sustainability Project, 
 

 
Oliver M. Brandes, BA(H) DipRNS M.Econ J.D. 
Co-Director, POLIS Project on Ecological Governance 
Associate Director, Centre for Global Studies 
Adjunct Professor, Faculty of Law and School of Public 
Administration 
Senior Research Fellow, Centre for Global Studies 
Chair, Forum for Leadership on Water (FLOW) 
Affiliate, Brock Sustainability Research Centre 

 
Rosie Simms, BA&Sc, MA. 
Water Law/Policy Researcher & Project 
Manager 
POLIS Water Sustainability Project 
 

 


