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Introduction 

The third webinar of this series discussed the legal 
and political nature of First Nations water rights in 
Canada.  It focused in particular on highlighting the 
intersections between First Nations water rights and 
the formation of a sustainable water ethic. 

Our first guest, Merrell-Ann Phare, reviewed the 
First Nations experience, explaining why we need to 
move forward with a new water ethic in Canada.  
Mike Harlow, our second guest, specifically 
addressed the experience in the Northwest 
Territories, where settled land claims allow First 
Nations to play a leading role in water resource 
management.   

Nearly 100 individuals participated in the online 
seminar, providing questions and discussion in a 
multimedia setting. 

Guest Speakers 

Merrell-Ann Phare is the Executive Director at the 
Centre for Indigenous Environmental Resource 

Mike Harlow is the Executive Director of the 
Northwest Territories Water Board 

 

Presentation Summaries 

Merrell-Ann Phare 

In her presentation, Phare addressed the 
importance of the First Nations experience in 
Canada and the importance of building a new water 
ethic.  Phare addressed several key reasons to establish a new water ethic for sustainable water 
governance, including: 

About the Series: 

The POLIS Project on Ecological Governance 
and the Living Water Policy Project have 
organized an online seminar series, “Creating a 
Blue Dialogue: Canadian Water Governance 
into the 21

st
 Century,” about key issues facing 

water policy and decision making in Canada. 
The purpose of these webinars is to engage 
Canadian water policy and management 
experts in emerging opportunities, trends and 
challenges as they relate to water governance. 

By offering insights into the evolving and 
complex concepts related to Canada’s 
governance framework, the Living Water Policy 
Project is helping to empower the water 
community to understand the challenges 
ahead and, ultimately, better manage 
freshwater resources into the 21st Century. 

The goals of the webinars are:  

 to build a stronger understanding 
between research and on-the-ground 
implementation; 

 to share perspectives and expertise on 
the latest water issues, best practices, 
and policies across the country; and 

 to join a network of expert 
practitioners and thinkers from across 
the country to create a more robust 
community that crosses sectors and 
jurisdictions. 
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Crisis:  There is an ongoing crisis facing First Nation water quality and access.  As of March 31, 2010 
there were 229 drinking water advisories in the 907 reserves across the 614 Canadian First Nations.   
First Nation households are also 90 times more likely than other Canadians to not have piped water.  
Canadian water management practices are setting everyone on an unsustainable trajectory: the 
policies currently in place are ineffective and insufficient in protecting resources for today, let alone 
future generations. 

Unclear Water Rights:  Water rights exist both as formal, legally-defined rights, and informal, 
inherent rights defined by ethics, tradition and the environment.  Indigenous people’s inherent rights 
have been encroached on by the Crown through treaties, legislation, and other negotiations that 
govern water and determine who has legal ownership, control, and access to water resources.  Every 
First Nation has unanswered questions regarding their water rights, and each individual treaty spells 
out water rights differently.  Due to trends such as climate change, water scarcity and a continued 
crisis in First Nations drinking water quality, questions regarding water rights will continue to be a 
pressing issue for First Nations. 

The Need for a New Path Forward:  To address our water crisis and unsettled land claims, a new 
water ethic must be established.  This ethic would promote a more sustainable relationship with 
water.  Many aspects of Aboriginal spirituality and world-view would bode well for long-term 
sustainable water management:  many Aboriginals perceive an intersection between life and nature, 
and have a personal value systems centered on reciprocity, where, “if you take, you give back, and 
give thanks.” This is in contrast with our current service-orientated water management practices 
which often divorce water rights from responsibilities.   Western, technological and market-driven 
approaches contribute to a rift between the natural environment and society:  water users accept 
water as a right, but have little understanding where water comes from, what it means, or how 
lifecycle costs and responsibilities relate to consumption.  

 A new water ethic would require a policy vision that challenges notions of individual self-interest 
and the inviolability of personal property rights.  Good water policy needs to be placed in a context 
that includes an understanding of limits: limits to growth, limits to allocation, and limits to 
consumerism.  The fundamental failures of the current system fall in the realm of governance, 
democracy, and our relationships with nature, and cannot be properly addressed without first 
addressing our current flawed paradigm, which places economic (and thus consumer) imperatives 
above all others required by humans and nature. 

Mike Harlow 

In his presentation, Harlow discussed the unique context of water governance in the Northwest 
Territories, where First Nation land claims are mostly settled.  Settling land claims has allowed the 
governments of the north negotiate develop an innovative and sustainable vision for healthy 
waterways.  Harlow discussed how this situation came to be, and offered some insight beneficial to 
Canada at large: 

Post-Colonial Understanding:  Since the colonization of the north, economic development has been 
driven by resource extraction, such as gold and oil, as well as Cold War-era militarization.  First 
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Nations in the north were more isolated, and although drastic changes occurred in the colonial era, 
there was less social upheaval than had occurred in Aboriginal communities to the south.  This 
isolation gave northern First Nations more time to organize and assert their rights.  The 1977 Thomas 
Berger inquiry involved extensive consultation with First Nations, and resulted in a ten year 
moratorium on development, in order to give First Nations more time to prepare and settle land 
claims.   

Treaty Rights:  Today, the Northwest Territories are divided into claim zones, which are managed by 
First Nations who have gone through the treaty process and have settled their land claims.  
Industries such as pipeline companies are required to have authority to build on First Nation land.  In 
most of the Northwest Territories, this means negotiating with the respective central claim zone 
authority, except in areas where land claims have not yet been settled—then the company must 
negotiate with the individual First Nation(s) affected.  This relationship can be understood as a “land 
claim culture,” as buy-in from local community is constitutionally required for project go-ahead.  

United Vision:  The Northwest Territories’ water governance is a complex landscape with a myriad of 
Governments (federal, territorial, municipal and First Nations) along with water boards.  
Nonetheless, a Territorial water management approach was established in the “Northern Voices, 
Northern Values Northwest Territories Water Stewardship Strategy” released in May of 2010.  This 
document established a sustainable vision for healthy waterways through a process that highlighted 
community input and an equal role for Aboriginal governance.  Participants developing the strategy 
suggested that one cannot simply “manage water” without first addressing land use, human activity, 
and development.  Harlow suggested that the collaborative “land claim culture” allowed the 
stakeholders to more cohesively work together to build a strategy that articulated a united water 
vision in the Northwest Territories.   

 

Analysis of Discussion 
POLIS has drawn out potential policy actions based on the content of the presentations, discussion 
and questions during the webinar session: 

 

Recommended Actions Benefits 

Governments and non-state actors should 
encourage leadership that challenges the narrow 
consumerist understanding of water. 

A sustainable, ethic-based give-and-take 
relationship with water may open the door to 
innovative policy options and better water 
stewardship. 

Senior Governments should use recognition, 
reciprocity, responsibility, and reconciliation as 
the central approach in working with First 
Nations 

Recognition, reciprocity, responsibility, and 
reconciliation will create relationships build trust 
and improve understanding for moving forward 
with a First Nations water issues.  

Governments must legislate water rights that go 
beyond individual rights: right to access clean 
water, and ecological rights via a strong public 

Legally enshrining widely accepted collective values 
as rights would provide formal, legal protection to 
vulnerable sections of society and the environment. 
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Recommended Actions Benefits 

trust doctrine. A codified public trust doctrine help can legally 
protect common water resources, giving the 
government clear fiduciary responsibilities and 
improve accountable and transparency.  

Municipal governments and water authorities 
should follow the “soft path” to water 
sustainability. 

A suite of mechanisms such as conservation 
oriented pricing, long-term planning and social 
marketing can be combined to promote 
conservation and build a culture of stewardship.   

 

When developing strategies with aboriginal 
communities, governments and stakeholders 
should emphasize community-level involvement 
and cross-jurisdictional cooperation that respects 
First Nations as equal partners. 

Meaningful dialogue and idea-sharing can promote 
the cooperation and effective governance required 
to develop and implement innovative water policy. 

 

 

For more information or to participate in future webinars, please contact: 

 

Elizabeth Hendriks, Program Manager, The Living Water Policy Project 

hendriks.elizabeth@gmail.com. 

www.waterpolicy.ca 

mailto:hendriks.elizabeth@gmail.com

