
and rentals for their water use. this 
is a major step forward for British 
columbia, as the province will now be 
managing surface and groundwater as 
one interconnected resource. 

Second, there are some initial new 
legal provisions to better 
protect environmental 
flows. Key features 
now in force include 
protections for critical 
flows that prioritize the 
minimum flow needs of 
streams and connected 
aquifers when significant 
water shortages exist and 
fish and ecosystem values 
are threatened. there is 
also now a requirement 
for decision-makers to 
consider environmental 
flow needs in future 
(non-domestic) licencing decisions to 
ensure aquatic ecosystems can thrive 
over the longer run. 

British columbia’s freshwater 

British columbia’s new water legislation is designed for the future.
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BRiTiSH CoLUMBiA’S long-awaited Water 
Sustainability Act (wSA) came into 
force on February 29, 2016, replacing 
the 107-year-old Water Act. the new 
legislation has a number of promising 
features with the potential to better 
protect British columbia’s freshwater. 
coming into force after a 10-year law 
reform process, the wSA is an important 
milestone. while several of its provisions 
are now in force, many of the act’s most 
critical features have yet to be developed 
in future supporting regulations. 

Modern provisions
Among the various changes introduced 
in the Phase 1 wSA regulations, there are 
two key areas significant to how water is 
managed in the province: groundwater 
regulation and initiation of the first 
mechanisms in the wSA’s suite of possible 
tools to protect environmental flows.

For the first time in British columbia, 
groundwater is now regulated, starting 
with non-domestic groundwater users, 
who must hold a licence and pay fees 

community is raising an immediate 
problem with the initial regulations. 
while the province works to bring the 
existing 20,000 or so groundwater users 
into the legislative regime, requirements 
to consider environmental flows on these 

licences are being waived. while there 
are many practical reasons to try to fast-
track this process, the current exemption 
creates the threat of locking in existing 

According to the Brisbane 

Declaration, the term environmental 

flows refers to the quantity, timing, 

and quality of water flows required 

to sustain freshwater and estuarine 

ecosystems and the human 

livelihoods and wellbeing that 

depend on these ecosystems.
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and potentially unsustainable levels 
of groundwater use, leading to over-
allocation and conflicts in some already 
stressed regions like the Okanagan, the 
lower mainland, and south-eastern 
Vancouver Island.

The next phase
Many of the wSA’s core features—
the pieces that actually change and 
potentially improve patterns of water 
use—are still to come in Phase 2 
regulations. Follow-through in regulation 
development and implementation in the 
following three areas is critical to making 
the act truly sustainable:

1  additional protections for 
environmental flows: the wSA 
offers a complex web of potential 
mechanisms for environmental 
flows protection, including water 
sustainability plans that can be 
developed to address risks to 
environmental flows, and water 

objectives that can improve land-
water linkages. together, these 
features can better protect water over 
the long term.

2  Water sustainability plans: the 
wSA enables the creation of water 
sustainability plans for areas where 
such plans can help prevent or address 
conflicts between water users or 
between water users and environmental 
flow needs; or to address risks to water 
quality or aquatic ecosystem health. 
these plans can be made binding 
through regulation and will allow for 
customized regional solutions that can 
impose a variety of requirements on 
water users and decision-makers.

3  Water objectives: the wSA 
creates new authority to set water 
objectives, which establish criteria for 
water quality and quantity that land 
and resource use decision-makers can 
be required to consider when making 

decisions about activities on land that 
will affect water. water objectives will be 
established in regulations and will have 
the force of law—they are a powerful tool 
to better integrate water issues into land-
use decisions. 

Fully implementing the wSA is an 
important step toward improving water 
stewardship and governance in British 
columbia. the province must continue 
to engage key stakeholders, rights 
holders, and the public in a transparent, 
ongoing process as future regulations are 
developed.  WC
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