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New Brunswick 

Province launches public consultations on water strategy development 

News 

FREDERICTON — The province is 

developing a new water strategy, starting 

with a series of public consultations. 

“Developing a provincial water strategy 

provides a foundation for enhanced water 

resource protection and management,” 

said Environment and Local Government 

Minister Brian Kenny. 

The government engaged stakeholders, 

the public and First Nations in consultations 

on how water is protected and managed and  

how to improve and plan water protection. 

Comments were to be summarized in a 

What Was Heard document, to be posted 

on the department’s website. 

For more information, visit 

http:// www2.gnb.ca/content/gnb/en/

departments/elg.html. 

By Oliver M. Brandes and Rosie Simms  
After years of engagement and consultation, British Columbia’s Water Sustainability Act (WSA or “the Act”) came into force Feb. 29, 

replacing the 107-year old Water Act. The WSA boasts a number of promising features that can better protect BC’s fresh water, but full 

implementation hinges on developing and passing supporting regulations that will provide the necessary details to fulfill the new law’s 

potential. This article provides a brief summary of key opportunities and ongoing points of concern with the new Act. 

 THE NEW OPPORTUNITIES:  

Regulation of groundwater for the first time, starting with non-domestic groundwater users (in effect as of February 2016), 

which will better integrate water management.  

Improved legal protections for environmental flows. The WSA introduces several new mechanisms.2 For example, decision-makers 

now must consider the environmental flow needs of streams for new authorizations for non-domestic surface and hydraulically-

connected groundwater uses.3 The province may issue temporary orders which prioritize minimum flow needs of streams and connected 

aquifers when significant water shortages exist and fish and ecosystems are threatened.  

A new comprehensive planning regime and potential for delegated decision-making. The WSA enables the creation of 

water sustainability plans for areas where such plans can help prevent or address conflicts between water users or between water 

users and environmental flow needs; or to address risks to water quality or aquatic ecosystem health. These plans will allow for 

customized regional solutions that can impose a variety of requirements on water users and decision-makers. Plans can be made 

binding through regulation. The Act also introduces the possibility of delegating statutory decision-making under the Act to other 

organizations or entities, which presents potential opportunities for more locally based decision-making. 

Improved land-water linkages. The WSA creates new authority to set water objectives, which establish criteria for water quality and 

quantity that land and resource use decision-makers can be required to consider when making their individual decisions. Local 

governments can also be required to consider objectives in their planning processes.  

Enhanced monitoring and reporting requirements that can begin to fill in the gaps in freshwater data, including how much 

water licence holders are actually diverting under their licences. 

THE ONGOING CONCERNS: 

Lack of attention to Aboriginal water rights. The WSA does not explicitly recognize indigenous rights and title, and, as in the Water 

Act, the Crown asserts exclusive ownership over water. This is problematic for First Nations with outstanding territorial claims.  

Many of the most promising elements hinge on strong regulation. The WSA’s success ultimately depends on the strength of 

its regulations, most of which have yet to be developed.  

The fundamental structures of colonial water law remain. The WSA, e.g., continues to rely on a First in Time, First in Right 

(FITFIR)4 water allocation system, and extends this system to groundwater.  

The Act is still premised largely on discretionary decision-making by statutory decision-makers. There is not a lot of 

transparency in why and how decisions are made. 
1 This summary is based on a recent research report from the University of Victoria’s POLIS Water Sustainability Project. For 

further details on the WSA and recommendations for core regulation, see: Brandes, O.M., Carr-Wilson, S., Curran, D. & Simms, 

R., 2015. Awash with Opportunity: Ensuring the Sustainability of British Columbia’s New Water Law. Victoria, BC: 

POLIS Project on Ecological Governance. Available at http://www.poliswaterproject.org/awashwithopportunity. 
2 The Brisbane Declaration, proclaimed at the 10th International River Symposium & International Environmental Flows 

Conference in Australia in 2007, defines environmental flows as “the quantity, timing, and quality of water flows required to 

sustain freshwater and estuarine ecosystems and the human livelihoods and well-being that depend on these ecosystems”. 
3 Section 55(4) of the Water Sustainability Regulation introduces an exemption to the requirement to consider environmental 

flow needs on licences granted for existing non-domestic groundwater uses during the three-year transition period (until 2019). 

See https://engage.gov.bc.ca/watersustainabilityact for details. 
4 FITFIR essentially establishes a first-come, first-serve water use hierarchy. Users who obtain a licence first are known as “senior” 

licence holders with priority over “juniors” who subsequently begin usage. In conditions of scarcity, senior licensees have the right to their 
full allocation before juniors have any access.  

BC’s new water sustainability legislation hinges on defining regulations: analysis  


