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A salmon leaps out of the water as a man fishes while sitting on a kayak at the mouth of the Capilano River off Ambleside Park in
West Vancouver, B.C., on Tuesday August 25, 2015.
Photograph by: Darryl Dyck, The Canadian Press

Opinion: Putting sustainability in B.C.’s new water
law
BY OLIVER M. BRANDES, DEBORAH CURRAN AND ROSIE SIMMS, SPECIAL TO THE SUN DECEMBER 4, 2015

Autumn in British Columbia delivers a rush of water to creeks and rivers and to the forefront of our
minds.

For salmon, the pulse of water that comes with the fall rains signals the upstream spawning journey.
For many British Columbians it is a reminder to gird for rain and snow that can lead to flooded
basements, and for soggy days that put the long, hot and drought-filled summer behind us.

This fall in particular also ushers in a sense of optimism as the provincial government follows through
on its commitment to bring the new Water Sustainability Act into force. Many recognize what an
important achievement this is toward the ultimate goal of protecting and stewarding B.C.’s fresh
water.

Water is fundamentally important to sustaining ecosystems, communities and economies across the
province. It touches on all the issues of the day, from economic and energy security, to adapting to a
changing climate, ensuring community prosperity, providing water for fish and watersheds, and
safeguarding environmental health. But in B.C. who gets water and how much can be diverted is
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increasingly a contentious issue.

B.C.’s current 106-year-old Water Act is simply not up to dealing with the complexity of today’s water
challenges.

Early in 2016, the new Water Sustainability Act will replace this relic and bring B.C. into the modern
era of water management and governance. At its core the new law will bring clarity to the rules of
who gets water and how much water can be taken out of streams and aquifers. It will also provide a
host of new tools to better protect and steward our most precious natural resource.

The Water Sustainability Act will, at long last, bring groundwater under a management regime. It will
provide improved protections for environmental flows — the necessary flows of water that support
healthy and functioning streams, rivers, lakes and fish populations. This new law also opens the door
to a whole new approach to how we manage and plan for long-term water sustainability. It has the
potential to change who is involved in decision-making and water stewardship, how communities and
First Nations engage in key decisions, and what priorities we as society assign to the uses of our
water.

The Water Sustainability Act has much to offer, but there are still ongoing concerns. Perhaps most
critical is the fact that the Act won’t change much on the sustainability front unless the province also
passes the necessary suite of supporting regulations. The Act will only reach its full potential and
provide solutions to the tough problems of how to share and steward fresh water if robust regulations
set out the full details of how it will be applied.

A recent report from the University of Victoria’s POLIS Project on Ecological Governance outlines
what is needed to put sustainability in the Water Sustainability Act. The five key regulation areas the
research team identifies are: (1) Groundwater licensing (2) Environmental flows (3) Monitoring and
reporting (4) Water objectives, and (5) Planning and governance. This research offers clear
recommendations to the province for regulation development in each of these five areas based on
leading international practices.

B.C. is moving on the right path with its water law reform. But full implementation of the Water
Sustainability Act depends on more than developing the core regulations.

All of the legislation and regulations in the world will have little impact without sufficient money and
staff for implementation. Adequate resources for action on the ground (and in the water) are
essential to protect and sustain British Columbia’s fresh water now and into the future.

And the province can’t do it alone. Successful implementation of a strong Water Sustainability Act will
ultimately depend new partnerships between the province, First Nations, federal and local
governments, water licence holders, and community and watershed organizations — all coming
together to take leadership in and responsibility for water stewardship.

While the drought of summer 2015 may now seem a distant memory with November’s torrential
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downpours and fresh snowfalls, B.C. must prepare for long-term future water uncertainties. Following
through on implementing the Water Sustainability Act is a critical step to ensure future water
challenges do not become debilitating water crises.

Oliver M. Brandes is the co-director of the POLIS Project on Ecological Governance. Deborah Curran
is the Hakai professor in Environmental Law and Sustainability at the University of Victoria and
program director with the University of Victoria’s Environmental Law Centre. Rosie Simms is the
Water Law & Policy researcher/co-ordinator at the POLIS Water Sustainability Project.
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