
conducted by the University of Victoria’s 
pOliS water Sustainability project, 
77 per cent of respondents agreed that 
co-governance with First nations is a 
necessary requisite of effective watershed 
governance. Further reinforcing the 
need for new forms of shared decision-
making, the Supreme court of canada 
has established that aboriginal rights and 
title can no longer be ignored and that 
First nations must have an explicit role 
in decision-making in their traditional 
territories. canada also recently 
adopted the United Nations Declaration 
on the Rights of Indigenous Peoples, 
which articulates the need for state 
governments to achieve the consent of 
indigenous peoples in decisions affecting 
their territories.

rethinking B.c.’s approach to freshwater through partnerships 

and shared decision-making. By nataSha OVerdUin and rOSie SimmS

Wayfinding

Lloyd Chicot, Chief of the kakisa Dene First Nation, and his wife Anita take an evening 
boat ride in late September on tathlina Lake, Northwest territories. the kakisa Dene 
First Nation resides within the Great Slave sub-basin, part of the Mackenzie River Basin. 
the Basin’s water is a shining example of co-governance that was negotiated with  
First Nations at the table. A first suite of bilateral agreements with neighbouring 
jurisdictions, such as Alberta and B.C., have also been reached.

rEcEnt LEGAL SHiftS within certain 
provinces and territories in canada 
are driving changes in how freshwater 
is governed. within these modern 
arrangements, co-governance between 
non-indigenous and indigenous 
governments is widely supported as a 
critical condition of effective watershed 
governance. 

co-governance involves meaningful 
sharing of decision-making authority 
between indigenous and non-indigenous 
governments—as equal parties. Such an 
arrangement is essential to ensure that 
indigenous rights are protected and 
that traditional knowledge shapes and 
informs decision-making processes. 

in a recent electronic survey of 
nearly 500 water practitioners in B.c., 

a window of opportunity exists in B.c. 
for advancing watershed governance and 
shared decision-making for fresh water. 
in February 2016, British columbia 
passed the Water Sustainability Act, 
legislation that provides more robust 
rules for ecological protection and 
enables new governance and planning 
tools. in parallel, numerous First nations 
are exploring how to engage with other 
governments and organizations to 
advance freshwater protection in their 
territories. For example, on the coast and 
Vancouver island, the interior, and north 
east regions of the province, a number of 
First nations are articulating indigenous 
laws for water and developing water 
strategies, declarations, and plans.  

For meaningful shared decision-
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making approaches to become a reality 
in B.c., the provincial government 
must commit to implementing the new 
Water Sustainability Act with robust 
supporting regulations. developing these 
supporting regulations must include a 
deeper commitment to engage with First 
nations in a more meaningful way. First 
nations leaders have clearly articulated 
that the consultation undertaken for 
WSA development was inadequate, and 
this remains an ongoing concern.

importantly, for governance 
approaches to be founded in indigenous 
knowledge, laws, and values, First 
nations may require space, capacity, 
and resources to develop water 
governance strategies, agreements, or 
other tools. the centre for indigenous 

environmental resources recently 
partnered with the First nations 
Fisheries council of B.c. to undertake 
a systematic review of indigenous-
led freshwater planning initiatives 
and co-governance arrangements in 
B.c. and determine what capacity 
needs and gaps may exist. the results 
revealed a need for further technical, 
human, and financial support for First 
nations to advance their freshwater 
interests, as well as a strong interest 
from nations to continue leading 
watershed planning and governance 
initiatives in their territories. 

as First nations, watershed groups, 
and provincial and local government 
decision-makers across B.c. continue 
to develop collaborative watershed 

governance approaches, courageous 
leadership, political commitment, 
peer-to-peer learning, and adequate 
resources are needed to support 
these initiatives and ensure our most 
precious resource is protected now and 
into the future.  Wc

rosie Simms is the water law and policy 
researcher at the University of Victoria’s 
pOliS water Sustainability project. natasha 
Overduin works jointly for the pOliS project 
and the centre for indigenous environmental 
resources as a research associate.
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