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PREAMBLE
A summary of this paper was first presented by Ralph 

Pentland1  to an informal gathering of former politicians, and 
environmental and religious leaders in Ottawa in January of 2005. 
That presentation was part of a more general conversation on 
the potential of incorporating spiritual, ethical and other human 
values in addition to the more traditional definitions of public 
interest in water management decisions.  The paper was never 
published, or made generally available in electronic form.

Since that time, there has been a steadily growing interest 
in the potential of applying the public trust doctrine, or at least 
something akin to it in Canada, and numerous requests have been 
received for a more formal version of the document. Several 
other Canadian authors have also commented on the concept, 
for example David Brooks at a recent workshop at the Woodrow 
Wilson International Centre for Scholars.2   

Oliver M Brandes3  of the University of Victoria’s POLIS 
Project on Ecological Governance approached the original author 
about the possibility of posting an electronic version as part of the 
ongoing POLIS Ecological Governance discussion paper series 
(see www.polisproject or www.poliswaterproject.org for more 
details), both as a general public service, and as an element of 
their ongoing Future of Water Law in Canada Initiative. 

The Public Trust Doctrine
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• Western notions of modernity must necessarily be tempered by an understanding that certain 
natural resources - especially air, freshwater and oceans - are central to our very existence; 
and that governments must exercise a continuing fiduciary duty to sustain the essence of those 
resources for the long-term use and enjoyment of the entire populace.

• Although Canadians have been slow to embrace the public trust notion, it has played a central 
role in water and environmental management in the United States since the 1970s; in that 
country, it mirrors an historic expansion of public consciousness and concern away from 
immediate private interests to the interests of others in society, future generations of humans, 
and even non-human life.

• The pervasive clash of modernity and ethical values is the very reason we need the constancy 
of principles like the public trust doctrine; it embodies recognition of continuity, perpetuity and 
fiduciary duty independent of either modern or ancient desires.

• A number of changes have taken place in Canada over the past few decades that suggest the 
time may right to move the public trust concept, or at least something akin to it, forward in the 
Canadian context; the only question that remains is whether policy-makers or the judiciary will 
take the lead.

The Public Trust Doctrine in a Nutshell

1. Ralph Pentland is President of Ralbet Enterprises Limited. Acting Chairman of the Canadian Water Issues Council (CWIC), and a member of the 
Forum for Leadership on Water (FLOW).

2. David B. Brooks, Water Policy in Canada - Thirty Years of Retreat from Responsibility: Woodrow Wilson International Centre for Scholars, Washington, D.C.
3. Oliver M. Brandes is Associate Director and Water Sustainability Project Leader at the POLIS Project on Ecological Governance at the University of 

Victoria, Victoria, British Columbia.
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Western societies tend to be governed by the belief that modernity 
is a single condition, everywhere the same and always benign. This 
theory of modernity suggests that as societies become modern, they 
also become more alike. It is assumed that advancing science and 
technology will engender a universal morality in which the aim of 
society is to be as efficient and productive as possible. Humanity 
will extend its power over the world’s resources, and through 
technology will overcome the worst forms of natural scarcity.

While few would disagree that scientific and technologic 
advances are for the most part beneficial, the way those advances 
interrelate with generally slower evolving political, legal and 
economic systems can be troublesome. For example, a credible 
argument can be made that, far from resource scarcity fading away 
with economic development, ongoing industrialization is making 
resources scarcity a pivotal source of conflict. At the beginning of 
the twenty-first century, it appears that the pattern of human conflict 
is being fundamentally reshaped by uneven population growth and 
consequent migration pressures, geopolitical tensions linked to 
energy insecurity, widespread regional freshwater shortages, and 
irreversible climate change.

Western notions of modernity are unlikely to change in the 
foreseeable future. But if we in Canada are to avoid the extreme 
“tragedy of the commons” that is already apparent in many other 
countries, and the inevitable conflict that will entail, we will have 
to temper that modernity with relevant lessons from the past. Even 
the Romans and the Greeks before them understood that certain 
natural resources – air, freshwater, the oceans and living things 
dependent on those resources – were central to their very existence. 
Accordingly, they developed systems of property rights that 
explicitly recognized “common property rights” over and in relation 
to those resources.

The presumption against the private ownership of such 
resources has always been a general and nearly universal notion. 
In one way or another, many democratic societies have also found 
ways, consistent with their respective traditions and values to place 
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upon their governments a fiduciary duty to sustain 
the essence of renewable natural resources for the 
long-term use and enjoyment of the entire populace, 
not just the privileged. One such option with respect 
to water and related resources is the so-called public 
trust doctrine. Although Canadians have been slow to 
embrace the public trust notion, there is a considerable 
body of relevant experience in the United States 
suggesting that it, or at least something akin to it, may 
have significant potential in the Canadian context.

In certain cases south of the border, the public 
trust doctrine has moved from its initial emphasis 
on ensuring public access to a greater concern with 
resource conservation, and in some instances even to 
recognition of the intrinsic value of preservation. As 
such, it mirrors what some see as an historic expansion 
of public consciousness and concern away from 
immediate private interests, typically associated with 
private property, to the interests of others in society, 
future generations of humans, and even non-human 
life, historically recognized as common or public 
property.

It is important for Canadians to understand the 
evolution of the public trust doctrine in the United 
States for at least two reasons:  

1. there may be valuable lessons that could be 
transferable to Canada; and 

2. we share about 100 significant water bodies 
with our neighbors to the south, so the evolution 
of water law in that country could have direct 
implications for this country.  

This brief paper is not intended to be an 
exhaustive examination of the full potential of the 
public trust doctrine in Canada. Rather it has been 
prepared to initiate an informal dialogue on the 
topic that could, if deemed appropriate, lead to more 
exhaustive examinations in other forums. The paper 
begins with an historical overview; followed by a 
brief discussion of the situation in the United States; 
a cursory examination of Canadian potential and 
remaining questions; and a few general conclusions.  

A Brief Historical 
Perspective
According to John Maguire,4  the public trust 
doctrine in North America has its roots in English 
common law, which can in turn be traced back to the 
6th century Institutes of Justinian, the 2nd century 
Institutes and Journal of Gaius, and perhaps even to a 
codification of the natural law of Greek philosophers. 
In ancient Rome, the air, rivers, sea and seashore 
were considered common property, for the use of all 
citizens. Public ownership was given meaning through 
a system of laws which recognized common user 
rights to fish, to access ports, to use the seashore “to 
the highest tide” for any non-interfering use, and to 
use any riverbank for the purpose of tethering vessels 
and off-loading cargo. As such, Roman communal 
property concepts no doubt influenced the evolution 
of public trust and similar concepts throughout all 
subsequent western civilizations.

In England, thanks to the Magna Carta of 1215, 
the Crown’s attempts to transfer possession of the 
seabeds to favorite Lords were nullified because they 
violated rights of ordinary citizens with respect to 
fishing and navigation. However, English property 
law also favoured a system of private ownership as a 
way to emphasize class distinctions. As a result, the 
English doctrine held that the Crown had title to public 
trust resources such as waterways and the foreshore, 
but this property right of the Crown was subject to the 
people’s “common right to use these public trust lands 
and their resources for certain traditional purposes 
necessary to individual survival and livelihood, 
including navigation, commerce, and fishing.” Even 
though the title to the land could be transferred to a 
private person, neither the Crown nor an individual 
person could subordinate or interfere with the public 
rights.

As early as the 11th century, it is known that 
French laws prohibited lords from owning “public 
highways, running water and springs, meadows, 
pastures, forests, heaths and rocks…in any other 
way than their people may always be able to use 

4. John C. Maguire, Fashioning an Equitable Vision for Public Resource Protection and Development in Canada: The Public Trust Doctrine Revisited and 
Reconceptualized, Journal of Environmental Law and Policy, 1997.
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A more likely explanation can be found in 
the nature and scope of respective public property 
rights in the two countries. In the United States, the 
original thirteen states replaced the English Crown 
as the owner of the beds and banks of navigable 
watercourses. Since the 1892 Illinois Central Railway 
v. Illinois case, U.S. courts have always held that the 
states hold title to the lands under navigable waters “in 
trust for the people of the State.” Maguire contended 
there is an apparent flaw in this logic – how can the 
public, as represented by the state, be both the trustee 
and beneficiary of the same public trust?

However, James Olson6 explained in a personal 
communication  that what may seem illogical is in 
fact quite logical. In transferring title to navigable 
water courses and their bottomlands to the states, the 
federal government reserved a navigational easement. 
The transfer was subject to the states preserving the 
right of navigation for all. By their very nature, waters 
and bottomlands are inherently common property 
which benefits all citizens. The federal government, 
in ceding the waters and bottomlands to the states 
could not sever the public trust from these former 
Crown resources. The party setting up and placing 
the property in trust is the “settler,” the title holder or 
trustee, and the beneficiary of the trust, the beneficiary. 
Thus, quite logically, citizens are the beneficiaries of 
the trust connected with the lands ceded to the states 
by the federal government. Under the public trust 
doctrine, the trust can be expanded and strengthened 
by legislators, but never narrowed, surrendered or 
alienated except in furtherance of a public purpose, 
and then only without harm to the sustainability of the 
public trust resource.

them.” The French Civil Code, which perpetuated the 
notion of common property with respect to navigable 
rivers and streams, beaches, ports and harbours was 
transplanted to New France – including Louisiana – in 
the 17th century. The Quebec Act of 1774 preserved 
French civil law in Canada, presumably including 
notions of common property.

In the American context, the term “public trust” 
first appeared in an 1842 court decision (Martin 
v. Waddell) which stated that “shores, and rivers, 
and bays, and arms of the sea, and the lands under 
them (were held) as a public trust for the benefit of 
the whole community, to be freely used by all for 
navigation and fishery.” Most authors writing on 
this topic attribute the modern American public trust 
doctrine to the Illinois Central Railway v. Illinois 
decision of 1892, in which the Court concluded that, 
even though the state held title to the lands under 
navigable waters, it is a title held in trust for the 
people of the State.

Barbara Von Tigerstom5  noted that the public 
trust doctrine has played a central role in water and 
environmental management in the United States since 
the 1970s. It has been used not only to preserve the 
right of the public to use of water and other resources, 
but also to challenge the action or inaction of various 
levels of government with respect to the protection of 
the public interest in certain lands and resources. By 
contrast, she noted that, for the most part, the doctrine 
has been notable in Canada only in its absence.

Maguire explored at some length similarities and 
differences in the Canadian and American situations 
that might explain Canadian reluctance to embrace the 
public trust notion. Water and water related resources 
played similar roles in the historical development of 
both nations. There are also at least some superficial 
similarities between the constitutional arrangements 
in the two countries; for example, in both cases the 
federal governments have strong mandates with 
respect to navigation and fisheries, whereas the states 
and provinces control the resources. Similarly, the 
differences between French civil law traditions and 
English common law could not explain the difference, 
because French civil law arguably includes an even 
greater recognition of public rights than English 
common law.

5. Barbara Von Tigerstrom, The Public Trust Doctrine in Canada, Updated version of a paper written during the author’s year as a visiting student at the 
University of Alberta’s Faculty of Law in 1996 – 1997.

6. James Olson, personal e-mail communication with the author dated December 29, 2004. 
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tends to mark the society as one of citizens rather 
than of serfs,” second, “that certain interests are so 
particularly the gifts of nature’s bounty that they 
ought to be reserved for the whole of the populace,” 
and finally, “that certain uses have a peculiarly public 
nature that makes their adaptation to private use 
inappropriate.”  In all three quotes, the key elements 
seem to be preserving public access to important 
resources, and conserving those resources for the use 
of the public, now and into the future.

Given the states preeminent position regarding 
property, modern public trust doctrine in the United 
States is primarily a creature of the state courts, and 
there are in fact as many variants of the doctrine as 
there are states. However, most tend to have certain 
similarities, which John Maguire summarized as 
follows:

• As a minimum, the resources which are subject 
to the public trust interest include navigable 
waters, the lands beneath those waters, and the 
living resources which frequent them;

• The state may define the physical boundaries 
of the resources which are subject to the public 
trust;

• The state, as trustee, must “preserve and 
continuously assure the public’s ability to fully 
use  and enjoy” public trust resources for uses 
consistent with the purposes of the trust; and

• The state can “recognize and convey” private 
proprietary interests in respect of these 
resources provided the public interest is not 
“substantially” impaired.

The real power of the public trust doctrine lies 
not in the laws themselves, but in the creativity of 
the courts and those arguing cases before them. For 
example, in a case in Michigan (Michigan Citizens for 
Water Conservation v. Nestle Waters North America 
Inc.),8  a very compelling argument was made that, 
under certain circumstances, the trust should apply 
equally to surface and groundwater because “there 
is no logical difference between diverting tributary 
groundwater or stream water if the effect is the same.”

In the often quoted Mono Lake case (National 
Audubon Society v. Superior Court of Alpine Lake), 

By contrast, in Canada it is important to 
recognize the unique and ongoing role of the Crown 
as the owner of all public lands. Section 109 of the 
1867 Constitution Act made the grant of the beneficial 
use of all public lands to the provinces “subject 
to any trust existing in respect thereof and to any 
interest other than that of the province in the same.” 
The absence of a full-blown “trust” arrangement 
under these circumstances appears to have been a 
significant impediment to the evolution of a U.S. style 
public trust doctrine in this country. For example, in 
the often quoted 1972 Green v. R. case in Ontario, it 
was concluded that, the very fact that the province 
had discretion under provincial legislation to allow 
parkland, regardless of its unique ecological features 
to be used for private enterprise, was fundamentally 
inconsistent with any intention to create a trust.

Nevertheless, it is worth noting that the 
landmark Green v. R. decision has since been widely 
criticized on the basis that the judge may have 
simply misunderstood the concept of public trust. 
Interestingly, Maguire argues that the relationship 
between government and the public as it relates 
to public resources is unique. It is not necessarily 
premised on the existence of a classical trust but only 
on a relationship of “confidence,” or in other words 
a trusting relationship. Based on that argument, one 
could conclude that something akin to a public trust 
doctrine may be every bit as relevant in Canada as it 
is in the United States. James Olson has pointed out 
that a particularly strong argument can be made with 
respect to Crown owned waters and bottomlands as 
distinct from public lands and related trusts generally. 
The trust does not arise because the government 
passes a law saying so, but because of its basic nature 
under common law principles.

The Situation in the 
United States
Joseph Sax,7  in an important early article, put 
forth three ideas supporting the doctrine in a U.S. 
context: first “that certain interests are so intrinsically 
important to every citizen that their free availability 

7. Joseph Sax, The Public Trust Doctrine in Natural resource Law, Michigan Law Review, 1970.
8. Michigan Citizens for Water Conservation v. Nestle Water North America Inc., Appellees/Cross Applicants Reply Brief on the Public Trust Doctrine, 

December, 2004. 
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which concerned a proposed private diversion project, 
the California Supreme Court significantly advanced 
the legitimacy of the ecosystem approach when it 
concluded that the public trust doctrine applied to 
non-navigable tributaries. Even more importantly, the 
Court found that the protection of the values in “the 
scenic view of the lake and its shore, the purity of the 
air, and the use of the lake for nesting and feeding of 
birds…is among the purposes of the public trust.”

Von Tigerstom described the various ways 
in which the public trust doctrine can be enforced. 
In some cases, it requires a “public easement 
guaranteeing access to trust resources.” The public 
trust is also protected by disallowing certain 
dispositions, either by using the doctrine as a rule 
of statutory construction to interpret legislation, 
or by limiting the discretion of legislative bodies 
and administrative agencies. More recently, courts 
have used procedural remedies to enforce the 
trust. For example, they may insist on “hard look” 
decision-making procedures, which require a 
detailed explanation of the decision, consideration of 
alternatives, and effective participation by affected 
interests. Many states also have environmental 
protection acts embodying public trust language 
that: empower citizens to challenge administrative 
decisions regarding public resources; and provide 
citizens with a direct cause of action against private 
parties who pose a threat to the resources protected by 
the legislation.9   The public trust has also been used 
to support the valid exercise of regulations to protect 
water or water related resources that are connected to 
public trust resources.

As mentioned earlier, it is important for 
Canadians to understand the public trust doctrine south 
of the border not only because it may provide useful 
lessons for us, but also because it may have important 
implications for the management of boundary and 
transboundary waters. Current examples include the 
agreements negotiated by states and provinces for 
managing Great Lakes diversions and consumptive 
uses. Several reviewers of the draft agreements 
released for public comment in July 2004 suggested 
that the draft agreements would actually weaken the 
protection against potentially damaging diversions 
that is currently afforded by the public trust doctrine. 

For example, Michigan environmental lawyer James 
Olson10  insists that, “as a first priority, the trust and 
values that transcend competing uses should be placed 
beyond reach, or the basin’s water will not meet the 
unanticipated needs of future generations.” According 
to Olson, public trust resources can never be alienated, 
disposed of, or subordinated unless authorized by state 
statue and shown to meet the following standards: 

• It must be for a primary, non-private purpose; 

• It must be consistent with public trust uses 
such as navigation, boating, fishing or other 
recreational purposes;

• The present and future uses of the water must 
be protected; this means planning for the 
foreseeable and unpredictable future; and

• It must not impair the public trust or resources; 
the di minimus harm rule does not apply; 
“nibbling effects” cannot be ignored.

Canadian Potential and 
Remaining Issues
Von Tigerstom discussed a number of changes over 
the last few decades that may help advance public 
trust and similar concepts. First, the Canadian Charter 
of Rights and Freedoms has significantly changed 
the role of the judiciary in supervising the exercise of 
legislative and regulatory power. Although in most 
cases judges remain deferential to legislative policy 
choices, there is clearly a trend towards a more activist 
role for the courts in scrutinizing government actions 
that impact on common property.

Second, there have been important developments 
in Canadian law that increasingly recognizes broad 
fiduciary duties. These range from fiduciary duties of 
physicians and other professionals to their clients, to 
fiduciary duties owed by the government to Aboriginal 
peoples. The fact that Canadian courts have developed 
broad fiduciary duties that do not depend on a 
traditional trust relationship will undoubtedly make 
it easier for the courts to move beyond classical trust 
principles in considering public trust claims.

9. See Michigan Environmental Protection Act, MCI. 324.1701 er seq., which protects the air, water, natural resources or the public trust in these 
resources.

10. James Olson, Annex 2001 and the Future of the Great Lakes: New Wine into Old Wine Skins.  Woodrow Wilson International Centre for Scholars, 
September, 2004.
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Third, the phrase “public trust” now appears in 
at least a few Canadian statutes. For example, both 
the Environmental Rights Act in the former Northwest 
Territories and the Environment Act in the Yukon 
incorporate some public trust principles. In the first, 
the public trust is defined as “the collective interest 
of the people of the Territories in the quality of the 
environment and the protection of the environment 
for future generations;” in the second, Section 38 
provides that the government of the Yukon “is the 
trustee of the public trust” and shall “...conserve the 
natural environment in accordance with the public 
trust.” These two acts not only establish the public 
trust concept, but also provide means for the trust 
to be enforced by private citizens who feel that it is 
threatened.

Joseph Sax put forth three criteria for measuring 
the success of public trust initiatives. He argued that 
the doctrine “must contain some concept of a legal 
right in the general public. It must be enforceable 
against the government; and it must be capable of an 
interpretation consistent with contemporary concern 
for environmental quality.” The two Territorial Acts 
discussed above fail at least the second test. While 
both statutes do vest legal rights in members of the 
public, neither law is binding on the Crown. Only 
the federal Parliament could correct this situation 
since it is the only embodiment of the Crown in the 
Territories.

Looking to the future, Von Tigerstom concluded 
that “the doctrine could be extremely useful in many  
contexts, especially as a counterweight to private 
interests and property rights.” That is because the 
doctrine generally resolves conflicts between public 
and private interests in favour of the public interest. 
However, she goes on to caution that the doctrine 
offers no guidance on how to choose between 
competing public interests. In a clarifying note, 
James Olson explained it is generally true that, if it 
is for a public purpose, the disposition of public trust 
resources may be allowed by the courts. He notes, 
however, that not every public purpose is legitimate, 
and even if it is legitimate the project cannot 
substantially harm the public trust or uses made of it 
by the public.

On the other hand, Maguire concluded that “the 
public trust doctrine is most likely not a classical 
trust nor should it be viewed as such.” Nevertheless, 
he contended that the Crown-public relationship 
does raise a fiduciary duty on the part of the Crown 
to protect the public interest that could be equally 
effective in protecting and managing public resources 
and assist in achieving sustainable development. He 
went on to suggest that something akin to the public 
trust doctrine seems ideally suited to breathe life 
into Canada’s stated commitments with respect to 
international environmental law.

A year 2004 opinion by the Supreme Court 
of Canada (British Columbia v. Canadian Forest 
Products Limited)11  raised some very interesting 
prospects. Despite the fact that the case dealt with 
private damage to public forests as opposed to 
water, and the fact that the decision per se was 
quite unremarkable and did not rely on public trust 
concepts, some of the commentary delivered by 
Justice Binnie on behalf of the court was particularly 
intriguing. The judgment included a lengthy 
discussion of public trust concepts, including citations 
from Maguire and several relevant U.S. public trust 
judgments. In fact the tone of the discussion suggests 
that the Supreme Court may be quite receptive to 
public trust type arguments in the future. At the same 
time, it should be noted that the court also stressed that 
moving in that direction would raise several important 
and novel policy questions, including: 

• The Crown’s potential liability for inactivity in 
the face of threats to the environment;

• The existence or non-existence of enforceable 
fiduciary duties owed to the public by the Crown  
in that regard;

• The limits to the role and functions and 
remedies available to governments to take action 
on activity harmful to public enjoyment of 
public resources; and

• The specter of imposing on private interests 
an indeterminate liability for an indeterminate 
amount of money for ecological or 
environmental damage.

11. See Canadian Forest Products v. R in right of British Columbia, 2004 SCC 38.



7       POLIS Water Sustainability Project  

James Olson has pointed out that at least some 
of these questions are answered by the standards and 
principles developed under the public trust doctrine 
by U.S. states as they relate to public trust resources 
like the Great Lakes, navigable lakes and streams, 
or dedicated parkland. Extending the public trust to 
public lands generally is doctrinally sound, but that 
issue would likely have to be addressed by the prudent 
exercise of both legislative and judicial powers. There 
are precedents that at least recognize a fiduciary 
duty to protect the values in public parks and lands, 
which is the role of the courts; it is up to legislators to 
enumerate what those values are in a given setting.12 

Conclusions
Western notions of modernity must necessarily be 
tempered by an understanding that certain natural 
resources – especially air, freshwater and the oceans 
– are central to our very existence. Accordingly, 
governments, on behalf of and in recognition of the 
values of their respective citizens, must exercise a 
continuing fiduciary duty to sustain the essence of 
those resources for the long-term use and enjoyment 
of the entire populace, not just the privileged. This 
notion is reflected in the so-called public trust doctrine 
south of the border. Not surprisingly, U.S. courts 
have referred to this doctrine as a “high, solemn and 
perpetual duty.”

The pervasive clash of modernity and ethical 
values is the very reason that we need the constancy of 
principles like the public trust doctrine. Constitutional 
and property law principles are time tested against 
modernity, and act as checks and balances on the 
bounds of science, technology and progress merely 
for the sake of progress. The public trust embodies 
recognition of continuity, perpetuity and fiduciary 
obligations independent of either modern or ancient 
desires. Thus, in the same sense that private property 
or fundamental justice is protected for the individual 
from modernity, commonly held public waters and 
lands are also safeguarded from expediency and abuse.

It is important for Canadians to understand the 
public trust doctrine as it has evolved in the United 
States not only because there may be useful lessons 
for us, but also because we share about 100 waterways 

with our neighbours to the south, and application of 
the doctrine can have direct implications for Canadian 
waters

The public trust doctrine has played a central 
role in water and environmental management in the 
U.S. since the 1970s. It has been used not only to 
preserve the right of the public to use of water and 
other resources, but also to challenge the action or 
inaction of various levels of government. In that 
country, the evolution of the public trust doctrine 
mirrors an historic expansion of public consciousness 
and concern away from immediate private interests 
to the interests of others in society, future generations 
of humans, and even non-human life. By contrast, for 
the most part, the doctrine has been notable in Canada 
only by its absence.

A number of changes have taken place in Canada 
over the past few decades that suggest the time may 
be right to move the public trust concept, or at least 
something akin to it, forward in the Canadian context. 
These developments include a more activist role being 
played by the judiciary in response to the Canadian 
Charter of Rights and Freedoms, the development 
of broad fiduciary duties that do not depend on a 
traditional trust relationship, the introduction of public 
trust language into a few statutes, and recent musings 
by the Supreme Court of Canada on the topic.

The notion of common public property rights 
regarding certain resources is fundamental to our well-
being. As James Olson, put it “The right to use water 
is a qualified one; it must be reasonable in relation to 
others – including respect for the water itself, its biota, 
and the needs of ordinary citizens included. And, as 
with any commons, shared use implies limits. Without 
limits the commons is doomed.”  It seems inevitable 
that the public trust doctrine or something akin to it 
will eventually be embraced by Canadians. The only 
question that remains is whether policy-makers or the 
judiciary will take the lead.

12. For a detailed analysis regarding public lands, public lands ethic and public trust, see James Olson, Towards a Public Lands Ethic, 56 U. Det. J. Urban 
L. 739 (1979).



Learn more at  www.poliswaterproject.org

“We never know the worth of water till the well is dry."

Thomas Fuller, Gnomologia, 1732



The POLIS Project 
PO Box 3060
University of Victoria
Victoria, BC V8W 3R4

Email: water@polisproject.org
Telephone: 250 472-4487

www.poliswaterproject.org

The POLIS Project
Created in 2000, the POLIS Project on Ecological Governance 
is a research-based organization housed at the University of 
Victoria in British Columbia. Researchers who are also community 
activists work together at POLIS to dismantle the notion of the 
environment as merely another sector, and to make ecological 
thinking and practice a core value in all aspects of society. 
Among the many research centres investigating and promoting 
sustainability worldwide, POLIS represents a unique blend of 
multidisciplinary academic research and community action. 
 
Visit www.polisproject.org to learn more.

Water Sustainability Project
The Water Sustainability Project (WSP) is an action-based research 
group that recognizes that water scarcity is a social dilemma that 
cannot be addressed by technical solutions alone. The project 
focuses on three themes crucial to a sustainable water future:  
·     Water Conservation and the Soft Path
·     Water-Energy Nexus
·     Water Law, Policy and Governance

WSP works with industry, government, civil society and individuals 
to develop and embed water conservation strategies to benefit 
the economy, communities and the environment. WSP is an 
initiative of the POLIS Project on Ecological Governance at the 
University of Victoria.  
 
Visit www.poliswaterproject.org to learn more.


